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BEFORE THE NATIONAL GREEN

WESTERN ZONE, PUNE

APPEAL NO. 33/2020 (WZ)

In the matter of:-

Sadashivrao Mandlik Kagal Taluka

Sahakari Sakhar Karkhana Ltd. Appellant

Versus

The Chairman, Central Pollution
Control Board and Ors. Respondent

Counter Affidavit on behalf of Central Pollution Control Board, Respondent
No.l and 3

I, Bharat Kumar Sharma, S/o Shri D P Vishwakarma, aged about 47

years,working as Regional Director in Central Pollution Control Board,

Regional Directorate Pune, do herby solemnly affirm and declare as under:

2. That I am fully conversant with thc facts and circumstances of the present

case and am duly authorizcd to affirm and swear this affidavit on behalf of

the Central Pollution Control Board, Delhi (hereinafter referred to as

CPCB)

Parawise Reply

3. 'Ihat averments contained in the Paras 1 &2 is about the appellant unit and

status of consent ordcr for opcration bcing issued by Maharashtra Pollution

z,
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Control Board (hereinafter referred to as MPCB) and need no comments

from this Answering Respondent, CPCB.

That averments contained in the Paras 3& 4 is about direction (Show Cause

Notice)dated 24.07.2015 issued under section 5 of Environment (Protection)

Act, 1986 by this Answering Respondent i.e. CPCB to the appellant for

non-installation of Online Continuous Effluent Monitoring Systems

(hereinafter referred to as OCEMS) and about direction dated 22.08.2016

issued under section 5 of Environment (Protection) Act, 1986 by this

Answering Respondentto the appellant for not to resume their manufacturing

operations till installation and commissioning of OCEMS & its connectivity

with State Pollution Control Board (hereinafter referred to as SPCB) and

CPCB servers and this need no comments from this Answering Respondent.

That in reply to the averments contained in the Paras 5 8. 6, thisAnswering

Respondent submits that IT division of CPCB verified the date of
establishment of initial uninterrupted data connectivity of OCEMS for all the

specified parameters from the appellant unit as 2g.11.2016; not on

28.10.2016 as claimed by the appellant unit.

That in reply to the averment contained in the Para 7, this Answering

Respondent submits that CPCB has not received any coffespondence from

the unit regarding the interrupted data services from BSNL. Reported excuse

cannotbe considered as ground for continuing operations against closure

direction.

That in reply to the averment contained in the Para 8, thisAnswering

Respondent submits that the unit was issued closure direction dated

5.

6.

7.

p

47



8.

3

22.08.2016 under section 5 of Environment (Protection) Act, 1986 and

hence the given justification that the unit was forced to initiate its crushing

operations on 08.11.2016 without compliance and revocation of closure

direction is not acceptable.

That averment contained in Para 9 is about resumption of internet services

by the BSNL service provider and this Answering Respondent reiterated the

same as stated above in Para 7 of this affidavit.

9. That averment contained in the Paras 10& I I are about the visit of MPCB

officials to the appellant unit and need no comments from this Answering

Respondent.

That in reply to the averment contained in Para 12, this Answering

Respondent submits that the unit should have applied for revocation of

closure directions before start of crushing season and not after the end of
crushing season. However after the receipt of revocation request from the

unit vide its letter dated 05.08.2017 and required verification of OCEMS

connectivity by the IT division of CPCB, the Answering Respondent issued

the revocation direction vide its letter dated 14.08.2017 to the appellant unit.

However, it has been observed that the unit has closed its manufacturing

operations on 08.02.2017, only after operating it during crushing season

2016-17; which is non-compliance of the closure direction dated 22.08.2016

issued by CPCB under section 5 of Environment (Protection) act, 1986 and

for which action as per law shall be initiated separately.

10.
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That in reply to the averment contained in the Paras 13, 14, 15 & 16, this

Answering Respondent submits the following:

o That earlier the Environmental Compensation amount was calculated

for the period of 93 days operation against CPCB closure direction

during the crushing season 2016-17 as per approved formula

submitted in Hon'ble NGT. However, at the request of appellant unit,

an opportunity of personal hearing was accorded to the appellant on

01.10.2019 and it was found that the appellant unit has connected the

OCEMS to CPCB in mid of crushing season 2016-17. Therefore,

CPCB reconsidered the Environmental Compensation (hereinafter

referred to as EC) amount only for the period of non-connectivity of

OCEMS with CPCB server.IT division of CPCB verified that the

date of first connectivity of OCEMS data with CPCB server as

28.11.2016 but the unit has resumed its manufacturing operations

from 08.11.2016, so EC amount was recalculated only for 20 days

(i.e. from 08.11 .2016 to 28.11.2016). The final direction with fresh

calculation of EC amount of Rs 6,00,000/- only for 20 days, was

issued to the unit vide letter dated 20.12.2019. The copy of direction

dated 20.12.2019 is annexed as Annexure-I.

r That the appellant continued manufacturing operation as and when

Sugar crushing season begins i.e. on 08.11.2016 against CPCB

closure direction dated 22.08.2016 and without seeking revocation

directions from CPCB. After completing the crushing season 2016-17

on 08.02.2017, they only stopped operations due to off-season and

thereafter, sought revoked orders from CPCB indicating a non-

serious, casual and cavalier approach towards the GPCB's closure
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direction issued under section 5 of the Environment (Protection)Act,

1986. Reported financial constraints/ excuse cannot be considered as

ground for continuing violations of closure order.

That CPCB in its direction dated 20.12.2019 (Refer to Annexure I) to

the appellant regarding levying of EC mentioned that in compliance

of the Hon'ble National Green Tribunal (hereinafter referred to as

NGT), Principal Bench in the matter of OA No. 59312017 (WP

(CIVIL) No. 37512012, ParyavaranSurakshaSamiti&Anr. Vs. Union

of India & Ors.,a Committee was constituted by CPCB for preparing

report on methodology for assessing penalty & EC. As per the

Committee recommendations one of the cases to be considered for

levying environmental compensation is 'not complying with the

directions issue, such as direction for closure due to non-installation

of OCEMS, non-adherence to the action plans submitted etc.'

This report of the Committee was submitted before the Hon'ble NGT

and the report of the Committee on 'Methodology for assessing

penalty & EC and action plan to utilize the fund' was accepted by

Hon'ble NGT vide its order dated 28.08.2019. EC amount was

calculated based on guidelines & formula mentioned in the said

report.

That CPCB has policy for levying EC for industries. As per policy

EC calculation is done uniformly on case to case basis. Respondent

No 1 gave opportunity of personal hearing to the applicant on
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01.10.2019. Thereafter, considering prevailing policy of CPCB for

imposing EC on industrial units, the date of establishment of initial

uninterrupted data connectivity for all the specified parameters in all

the permitted outlet was verified as 28.11.2016 by IT Division.

Accordingly, EC amount was calculated and direction dated

20.12.2019 (Refer to Annexure I) was issued to deposit this amount.

That in reply to the averment contained in the Paras 17 (a) & (b) of Grounds,

this Answering Respondent submits that the EC was levied only for the non-

compliance period of 20 days and is already justified above in Para 11 of

this affidavit.

13. That in reply to the averment contained in the Para 17 (c) of Grounds, this

Answering Respondent submits that a direction dated 24.07 .2015 was issued

to the appellant unit to Show Cause why the unit should not be closed if the

unit has not fully complied with the direction issued w.r.t. installation &

connectivity of OCEMS by June 30,2015.The copy of direction dated

24.07 .2015 is annexed as Annexure-II.

However no reply is received from the unit. CPCB further published the

name of non-complying units, which had not responded to the Show Cause

Notice in national daily newspapers dated 15.12.2015 and given opportunity

to the units to file the reply within a week. Again with non-receipt of any

reply from the unit,CPCB issued a closure direction dated 22.08.2016 to the

unit under section 5 of Environment (Protection) Act, 1986. The copy of

closure direction dated 22.08.2016 is annexed as Annexure-Ill.
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That in reply to the averment contained in the Paras. 17 (d), (e), (0 & (g) of

Grounds, this Answering Respondent submits the following:

o That the Hon'ble NGT, Principal Bench in the matter of OA No

593120t7 (wP (Civil) No 37s120t2),

ParyavaranSurakshaSamiti&Anr. Vs Union of India &Ors. vide its

order dated 28.08.2019 directed that '...the Environmental

compensation regime fixed for industrial units, GRAP, solid waste,

sewage and ground water in the report dated 30.05.2019 is accepted

and same may be acted upon as an interim measure...' One of the

cases to be considered for levying environmental compensation in the

said report is 'not complying with the directions issue, such as

direction for closure due to non-installation of OCEMS, non-

adherence to the action plans submitted etc.' Thus, in compliance of

above mentioned Hon'ble NGT order this Respondent levied EC on

the appellant. The copy of NGT order dated 28.08.2019 in OA

No.593/2017 is annexed as Annexure-IV.

It is further submitted that repeated excuse of operation under pressure

and poor response of BSNL regarding connectivity cannot be

considered as ground for continuing violations of closure directions.

CPCB has followed uniform policy for levying EC to the industries as

referred in Para 13 of this affidavit. EC was recalculated after

considering the number of days of violation based on the review

considered during personal hearing given to the applicant unit on

01.10.2019 and as per prevailing policy. The details of the same have
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been conveyed to the applicant during personal hearing and thereafter,

in the direction dated 20.12.2019 issued by CPCB for levying EC to

the appellant unit. Reduction of Rs. 21,90,000/- is resulting due to

reduction in number of days of viglation considered for levying EC.

Earlier the non-compliance period was considered from 08.1 I .2019 to

08.02.2017 (93 days) and after review the same was revised from

08.1 1 .2016 to 28.ll.2016 (20 days).

That it is evident that the industry not at all closed their manufacturing

operations in compliance of CPCB's closure directions dated

22.08.2016. They started operations as and when Sugar crushing

season begins i.e. on 08.11 .2016 without OCEMS connectivity to

CPCB/SPCB and seeking revoked directions from CPCB. After

completing the crushing season 2016-17 on 08.02.2017 they only

stopped operations due to oflseason and thereafter, sought revoked

orders from CPCB indicating a non-serious, casual and cavalier

approach towards the CPCBs closure direction issued under section 5

of the Environment(Protection)Act, I 986.

The Central Pollution Control Board is a statutory organization under

Ministry of Environment, Forest& Climate Change. Hon'ble National

Green Tribunal (NGT) Order in the matter of OA No. 593/2017 (WP

(CIVIL) No. 37512012), ParyavaranSurakshaSamiti&Anr. Vs. Union

of India &Ors has unambiguously empowered State & Central Boards

to levy Environmental Compensation on violators of Environmental

laws. In the same matter Hon'ble NGT has accepted the report filed

53



9

by CPCB on methodology for assessing the environmental

compensation and action plan to utilize the fund wherein it is

mentioned that the amount received by imposing the Environmental

Compensation to the industries I organization non-complying with the

environmental standards/ violating any CPCB's directions shall be

deposited in a separate bank amount. The amount accumulated will be

utilized for Protection of Environment. Certain schemes were

identified, which may be considered for utilization of Environmental

Compensation Fund.

That Respondent No. 1 i.e. CPCB, upon reported compliance and

submission of required documents including self-certificate, online

registration details, online connectivity details, valid Consent copy

vide letter dated 13.10.2016 and vide email dated 23.06.2017 and

subsequent verification by the IT division, issued the revocation

directionto the unit on 14.08.2017.That CPCB informed the applicant

through revoke direction under Section 5 of Environment (Protection)

Act, 1986 dated 14.08.2017 that a separate action shall be initiated as

per law for non-compliance of the CPCBs closure direction dated

22.08.2016 (Refer to Annexure III) by the industry wherein they

continued the manufacturing operation without seeking revoking of

closure directions issued to it. The copy of CPCB revoke direction

dated 14.08.2017 is annexed as Annexure-V.
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That in reply to the averment contained in the Paras 17 (h) & (i) of Grounds,

this Answering Respondent reiterated the same as above in Para l1 and 14

of this affidavit.

That averment contained in the Paras 18& l9are about the appellant filing

the appeal and need no comments from this Answering Respondent.

That averment contained in the Para2} is about the appellant fees submission

and need no comments from this Answering Respondent.

That averment contained in the Para No. 2l is about the various prayers of

the appellant and need no comments from this Answering Respondent.

19. That in view of the above submissions, it is respectfully submitted that CPCB

abide by any order or directions passed by this Hon'ble Court.

DEPONENT

CATION

verified that the content of this Affidavit is based on official record and

and correct. Nothing has beeninformation available in the office are true

concealed therein.

Signed and verified on this 24th day of November, 2O2O at Pune.

El#E
DEPONENT

NOTARY GOVT. OF I
t J. Y[i

t7.

18.

Itjcter
c,uL

Date

ih tltr r Reg!.fllXretEfrq n1fqq Hrq {E
qq,n!(et Po[ution Contrcl Bo.]rl
Filri rfirnq, :F/Rrgbn tOltfi-.hI|

irrr{t"r, rH cq q{G{ filq, trl!rRrr(
Mio Envt. Folllt & Cifimrb Cltrl0l. Go,t d tflL

I a,re i(-r. yr.tr{ F,t:.Tk["81-r.t9fl

,LALy

I

m gqt/Anara Kulnrr Stramu
tfi Rfr / Ro*reDhm

@
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Annexure-l

BY ITEGISTHRND AD

.B-s45(s)/I Pc'ttt /"0 te- za / I \)I.? ?,_
Ilecenrber 20, 2019

Flls. $aclashivrao Flandlik Kagal I'aluka Sahakari Salrhar Karldrana [,td;

Sadashivnsgfl r, [Ianr idwa da-kaulage,
Taluka-l{agft I, Si$tt.Kolhapu r
ll'laharashtra-41 62 3 5

Su[: Directinns under Section 5 of thc Envirottmunt [f rotection] Act, 1986

WHIREAS, Sugar inelustrles al'e identified ns one of rhe 1"? categCIries of highty
polltiting inrJu.stries which have [rren tlischarging environmental pollutants
ilircctly or inclirectly irrto thr anri:ient air and lt/ittef, hatritlg poteNllial thr*ilt fo

cilLrse adverse el'fect otr tlte rvater and ai!'cltlitlity; and

},'tlHHRgAS, fol'strensthcning th* nlonitortng and t:otnpliance rhnough sell-
regulatory m*chanism. a tlirection under sectirn Ltl t1) tb) of th* Water

flricvention & Control nf Pollutir:n) i\ct, 1974 and the Air IPreventic]l'l & {lontrol
i,l pnttution) Acr, 19i}1 w*s issuetl on Frhr"u*r'.y 05, ?{) t4 to all rht State Pr:llution
iluntr"ol Boarcls (SPfiI!sJ1 Ftllluticrn ControI Cunrmittees It]tlCs] f'or installation of
onlinr cnrissiotl tTlonitoring systelu w.r.t. Particulattt Matrer pilralncter & onlinr
effluent r:ronitOrlng systen-r r+'.r.t, pl{, BOD, COD, TSS, F}r.rw I}aralrleLcrs in 17

catugories of inctustries including Srrgar; and

WHEItrEAS, consitlering the reqirests/ rotrlreseirtiltions received l'rotn indtrstri*s/
irrclustrial assoriations/ SPCUs / PCCs, an extension af tirne up to Iune 3t'},2015
iur instailalion of online lnonitr:r'ing systems u,.as gr;rntecl r.,irle tlirccrion tlatctl
EHareh 02. ZtltS under s*rtiCIn 18 [f) [bJ q,,f the W*tnr fi]revention & Corrtr'ol of,

PollutionJ Act, 1.q?4 and the Air [ilrev*ntinn & Cr:ntrr.rl oi PCIllutlonJ Act, 198"1";

and

WHEREAS, in follow rrp to the ililections issued to the SPCIIs/PCCs, CPCll had
issued shor,v rilu*ie norices under scc:tign 5 nf the Environmsnt {Prrtectiern} Act,
t9tl6 rlatcd ?4.fi7.?015 to 60? Sugar inclustrie$. illcluding hl/s, Sattashivrao Mandlils

K;rg;rl Talul<a Sahalqari Sakhar Kar^khana l.td; Sari;lsliivrtagar", llamirlrtada"kaulit6;e, 'l'aluka'Kilg;rl,

Distt.Kolhapnr, IHaharilshtra-4l"6235 lrereinafrcr referred tu as 'Ihe uRit', *s to whlr 11i*

Unit shuulti Rot be closecl dorvn if Ih* tJnit hae not conrplied [ully with the
tlil'eetion issuecl r,v.r.t. installation af onlinc *nrission & effluent nronitaring
liytitL.m hy June 30, 2015. It lua.s further ttirr:cted to $ubnrit clocurncnlrry tlvirlttrcc
regarding status of instaltration nnd connectivity r:f r:nline utnission & cfllucrrt
ntunit.oring system in th* format givcrr in anrr0xure; anrl

Page 1

\r
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WH[R[AS, no reply a$ recorded was liled by
setme; a nd

thc. said unit i11 re$Fot"lse of the

wl{EREAS, in view of the *trove and in exercise of the 1:owers deleg*tecl to t}re
Chairnran, Central PolluIi0n (-ontrot BoArd untler section 5 trl tlre IinvirrrnmsnI

{prorecLionJ Ail, 1986, the unit vide letter nn. B-400t51/P{rl-llll?016-17 142q7 I
*alcil Z?.0g.2016 r*-irs tjir*cfecl tn clos0 down thcir sugill'mill itttd n0t to l'*'stlms

their manufacturing operation till instatrlati*n and cot"lrmissiening ol anlir"re 24'x7

mclnitoring *lystelTl and netluorking nf tlata wittr sPCB alrd cPCl], and to sut:mit

cnmplianci to CfrCB within 15 rlays on the receipt oF the Closure Direction; and

wHIREAS, tlre unIt ]ras l.cs1:clncted to Itr* aboue sairl closurc Dilectiolt vitle its
elnail dated ?3.t!6.2017 antl inl'oHtteel to ltave stopp*rl all rnanuf;rcIuring
operation$ on 0S.0?.20'17 & uontplierl r,vith tlie CF'Cl]'s directi0ns regarding

iristallation and conutissioning uf unlinu sontifiurlus efflLrtnt tnpnitoring ri5r5qsn1

[OCtiMSJ ancl asked for revocfition of closure directions issued ttndur liectian 5 r:f

f,(P)A, 1(l{}6 daf ed 2 ?.tJti"z01fi; and

WilERSAS, ir has been ohserved that the unit lras deliberatel3r flailed to respontl
the ClrCtls r:losure directions;tntl rcsutned operlltit:ns durtrrg crushing seasnn

?fi16-17 rvithout seelting p*runissitrr: from CPCB which is non-compliance nf rh*
closure direction issuctj try CIICB dated ?2.0tl.2016 uncter Section 5 nf the l](PJ

Act, l9[}6; and

WHEREA$, [:ased $n thc cnnrpliancr n:ade by the unit [trt'lls. Sadashivrao Mancllik
t(agal 'Faluka Sahakari Sakhar Kapkhann Lttil anr! vrrifiratir:n try lT Divlsion of
CPhn, it was allawecl to rs$urne its rr:anufauturing operations vide CPCIi revoking
ciirectiolts u/s 5 of H (llJ A, 1986 rtilteel 14,t18.20'f7, [lou'ever, i] sel];llriltc cl*use
l.vits inserted in the revokc clirectinn ttrat action as per larv shall bu initiaterl
sepa rarely

WHEREAS, it has been notlcecl that elren after CFIB's closrtre direstions the unit
tla.s operatetl fr:r 93 days during crushing srason 2016-17 lqrith'our obtaining
revocation orders frnm CP(13,

f#Irf'ftf,'AS, 't"he I/r.rn'ble rv-ationrr/ {irctn 1'rifiunal fN(;IJ, ITrincipul Bench irt tlte
rI)ofrdr af OA No. .59.i/?017 {WP {tlVlL) Iv'ri. 3V5/2t)1"2, Flryilveriln.Suraks/ttr Sntlrifi
s dnr. [s, [Inion of lndia & #rs, I]irecferd Centro/ Pollufion ilttttfral lllaurrl (tPCtt)
ilhnf "?*hr CPCtI nray fnke pcnfil flcr{.i0n lbr /oi/rre, tf otty, ogrffiti"sf fhoscl {lccoun tttlslt:

{or s*tting rrp urrrJ nrsintoining }^?'Ps, Cli?'Ps crnri ,l:?.Ps. CP($ rntry illso osscss ond
rrcoyrr coripsnsfi tion !'rtr damoge to f lrs eruuircrrrnrent cnd said fttttd may be kept in
il $(Jtrrornfa ftc:count onri uti/i;recf iil f,ernrs af *n (icti$n plcrn /br pratet:tion af the
e ItN,,it"rtnrte/lf, "

Dir, u/s 5 of H {Pl Act, 1-9t}6 trr ltt/s. Sadashivri.ro Marrdlik Kag*tr'l'aluk;t Salraltat'i
Sakh*r Karkhana [,td, M a lr a ra s h t rn Prgt 3
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I:. WHEREAS, itt CttnlptiilnCt ilf above (luOtrd [lon']rlt N[ "]' ordc'r, * ['ommtltee was

on$tituted try cP{:8. As pel ti]e Conrrnittee recilnrm{:nclatiot'ts one of the ci]scs tu
r r .,-. - .^ L -t ,.

considered for lerr)rirrg enr,,irunrncllt*[ compen!i*tit]11 is'not coillptrying with t]:e
cctiolls i$sue, u,r.h aJ diroctioll ior closure ctue tCI llott-ittstallatiotr of CICEM5,

-iltlherence tCI ths;1ctioll plarls subnrittecl trtc,'

fRilAS, irs per fgrmula {eyiverl fur levying envir$tlmetrtal ilompen$atioll by

L

,

Ln, 
-ifr* rot;l environme ntal corupenruii,:n flnto*nt u/as calcutated lls' 27,

'O,OnOl-fn.ip**r'[rvenly Seven Lakhs & ninety'l'housancl Only] lor the non'
complianie peric,ti of 9.J days during tl8.11.il0I6 tc: CI8,02.2il17 atld snllls shall btr

rlepositecl hy the utrit to CP[8.

\,1,,'llUltUAS, a r!irection ullder Stctiun 5 ol'the Unvirotttnent (Prr:teCtionJ Act, 1986,
w;,rs issue d to the lnit vIdt letter no. tJ-t]45("S)1113C'tli/2t]1{}- I9/ l(e$43 rtatrd
l;ebruary 28, ?019 dirccting it to depusit Hfi of lls, ?7,90,CI|J0/- fflupees'lwenty
Suv*n [,akhs & ninety 'fhcusancl Only] to f-PCB.

l4rllHRBAS, thr: unit represented vicle letter dated 09.04.2019 agair"lst rhn CPC[3

dilectir:n dated 2U,0?.?0tq tn tleposit Utl irr CPCB,ln this colltext *n opportullity
of personal hraring r,vas girren to thr unit on 0cruber il1., ?019. After personal
lrearlng and consitlcrfng thc viulvs ut'the unit, iL wets resulved that EC fimourlt
levied rnay be rc,,,i*rvccl consiclering riatc of cannectivity as verifiuil by lT, and in
accortlrnce with tlre CPCIi pulicy ern HC.

Wl"llRnAS, il$ per the IPCl] policy tlatt:rl 04.09.2il1q l'or levying I"iC for industrlts
'HC f'ol nnrl-conipllance to CPCtI's closure dirsction rt:garding rnstilllation &
connectivity oi OCIIMS shalt apllly till rstablishment nf initial urtinterrilpted rl*tll
coilnestivity [r:r tll the speciliecl p;lrarnet*rs in all thc 1:crrnittecl otlrlets/sracks,
as r,*rified by the l'l'clivision."fhe I'l'division ver"ified the date of establishment
of initial uninterrupted data conrrertivIty of OCEfulS ltrr atl the specified
pilrcliretel's as 28. 1 1.20 1 6,

WIIHtttIAS, as per formula deriu,ed for erivironrnental coJilpensittiCIn by CIICB, the
revlsed IC amount wils calculated lts.6,00,fi001- [Rupecs Six Ltkhs only) for tlre
non-c()mpl ia ncr: perii:d of 20 tlays du ri n g ilt]. 1 1". ?0 16" 2ti. 1 l. 20 1 fi,

NOW TI'lER[F0ft8, in cxercise of porve r"s vcsted to Chairmran CPCB under Seclion
5 of'fhc Hnvil'onnlent IProtectionJ r\et, ]"!]fi6, tho unit Mls. Sndashivrao Mandlil,r.
K*gal Taluka Sahak*ri Sakhar Karkhana Ltd; $aclashiynagar, Hanridwada"kaulage, Taluka'
Itag*l, Distt.Kolhapur, Maharashtra-4l6235 is directeci to de1:osit Environntetlt*l
CumpeRsntion of, Its.6,00,il00/- {Rupres 5ix Lakhs nnlyl in Ct}CB &ccount No,
532702CI5(}000164 []iank n*mc: I.lnion llanh of Inclia, LP. f,xtn Brflnch, Vil<an Marg
Extn., Delhi; IFSC l-1It1N0553.}71 J.

Dir. u/s 5 of E {P) Act, 1986 to M/s. Sadashivrno Mandlik Kagal Trluka Sahakari
Sakhar Karkhana Ltd, Mahanashtra t,age 3
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In case of failure of the unit to romply with tlre atrovll directions action as

deemecl apprupriate will bc taken wittr the provisinns under Environlfitrllt

IPr*tectionJ Act, 1986 without further notire'

(s.P,$[h]cH I',ARIHAR]
CHA I RMAN

fiopy to:

1. The Msmhtr Secretal'Y,
Maharaslrtra Pollution Cotl{rol l}oxrd, llrtd, .}"d & 4th []onn,

Opp. Cinc plunel,Ncar Sion Cimle, Sion (lr.)

Mumlui- 400 022

?. Tlre Regional Diractorate, [lvest)
Cenrral Pollutior": Crlntrol Board
Farivesh Bh;tlvrtrt,
0pp. VhlC lVarrl C)ffir:r No.10,
Suhhanpura, Virtlodara - 3q0 S?3

3./ 'f n* ln-t'harge, t'l' Division, CPCIi

: tror inforrtration PIeas*

: For informutlotr Pl*ase

r f or uplo;lding on CPe $ wcbsite

[PRAS[{ANT GARGITVA)
il{EMBf,R SECRI'I'AIIY

Dir. u/s 5 of E tP) Act, 19BG to I!I/s. Sarlashivmo Mlndlik l{agal'taluka Sahakari
Sahhar Karkhanu Ltrl, blaharashtrtr Pagt"1
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Annexure-ll
BY REGISTERED AD

B 400 (s) / PC r - I r r / 201 5 -,1 %{g ]uly 24, 2015

M/s. Sadashivrao Mandlik SSK Ltd,
Hamidwada,Tal- Ka gal, Dist-Koll"rapur
Maharashtra-416235

Sub: Directions under Section 5 of the Environment (Protection) Act, 1986 regarding

installation of on-line effluent and emission monitoring system- Notice thereof

WHEREAS, the Sugar ind ustries are identif ied as one of the 77

categories of highly pol-iuting industries which have been discharging

"nuiior,**ntat 
poituianis directiy or inclirectly into the ambient air and water'

having potential threat to cause aclverse effect on the water and air quality;

and

WHEREAS, there is need to inculcate habit of self-monitoring within the

industries for complying with the prescribed standards and this can be

achieved by the *.tf,oat like installing online effluent and emission

monitoring devices; and

WHEREAS, for strengthening the monitoring and compliance through

self regulatory mechanism, online source emission and effluent monitoring

systeml need io be installed and operated by the industries on'polluter Pays

principle' ;and

wHEREAS, a direction under section 18 (1) (b) of the water (Prevention

& control of Pollution) Act, 1,974 and the Air (Prevention & Control of

Pollution) Act, 1981 was issued on February 05,2014 to all the state Pollution

Control Boards (SPCBs)/ Pollution Control Committees (PCCs) for installation

of online emission monitoring system and online effluent monitoring system

w.r.t. pH, COD, BOD, TSS and Flow parameters in Sugar industries; and

WHEREAS it was clarified that flow meter & web camera may be

installed in case of units with Zero liquid discharge (zLD) Uy M11h 31' 2015

vide guidelines uploaded on website oi cpcg dated November 7, 20'14; and

wHEREAS, considering the requests/ representations received from

industries/ industrial associaiions/ SPCBs / PCCs, an extension of time up to

June 30, z.ots for installation of online monitoring systems was granted vide

direction dated March 02,2015 under section 18 (1) (b) of the Water

(Prevention & control of Poltution) Act, 1974 and the Air (Prevention &

iontrol of Pollution) Act, 198L; and

WHEREAS, a letter vide dated May 29,2015 was issued by the Chairman

CpCB to all the SPCBs/ PCCs informing that no further extension of time will
be given after June 30, 2015 and withdrawal of consent to operate along with
forf-eiture of bank guarantee of.non-complying Units will be the only option;
and a).i*ir !i:r.rr ftr:rrr ql€-

[l,r.,r .... ..

J.ui(r(
l,; i,',;,
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\\jl't[:l{[;\S, e (1 ll('t]rrrcd SIr'("8/ l)('(' lr.rv(, isstrt,rl tl ir.t.ti(]r,$ ,rrcl r,r. st,t ti.,rr
'i'1'\ ot' tltc \'Vatcr (Prtrrt'l'tli()n & (lorttrol ot' l)trllutiorr) /\(t , lt)7rl lnrl $r,(.tiotr "ilAtrl'tht'r\ir (Prt)\,t,ntitrn & Cop11,1l rrl'l)ollutiotr) At:t, lqftI to irrstall flrt,orrlirrcIll()nitorillll svstt'nl [rr' lurtt'J0,2()15 anrl t() sulrrrrit l',.rrrk 1;uirrlr]tct' tt{ 10011 rtIthtl cost tri olrline etrtission & ettlur.r'!t nronitorinll systcrn; rurrl

\'vl-IEREAS, l-lon'lrle Sup,1'ql11',* ctturl of Inclia has (txl)rcss(,(l conr't,rr.rrcBarriillg llon itnplpllslrtatiori of rlircction of statulory hor.lit,s ()r"r vnrirrus
nr.lttr)rs; i1 nd

WHEREAS. Hon,trle National Green TriLrunal in its orclt:r clatccj I5th
December',2014 in the matter of Krishan Kant Singh Vs, M/s.l-linclustar.r
Cocacola Beverages Pvt. Ltcl., Mehdiganj, Rajatalab, Varanasi statec'l that "it
setnls appropriate introduction of online monitoring system for the irrdustrics
neetis to Lrt'explored anr"l if it is possible to provitle for joint online monitoring
systcnt"; antl

WHEREAS, CPCB has explorecl installation of Online Monitoring devicc
in the other countries and has come to conclusion that the online monitoring
devices are esseutial for improving compliance as the conventional monitorinI
svstems not able to capture violations on regular basis; ancl

WHEREAS, CPCB has held stakeholder consultations with inclustrial
associations and SPCBs/PCCs on 06.08.2074,79.09.2A74,29.09.2074, 0g.10,2014,
16'10.2014, 09'01 .2075, 08.04.2015 and 16.06.201,5 regarding time bouncl
irnplementation of installation of these devices; ancl

WHEREAS, the Ministry of Environment & Forests, Government of Inr{ia,vide Notifications No. S. O. 157 (E) of 27.02.1996 and S. O. 730 (E) clatecl
10.07,2002, has delegated the powers vested under Section 5 of the Environment
(Protection) Act, 1986 (29 of '1986) to the Chairman, Central pollution ControlBoard, to issue directions to any industry or any Iocal body or any otherauthority for violations of the standards and rules notified uneler theEnvironment (Protectiorr) Rules, 198d and amendment thereof.

NOW, THEREFORE, based on all material facts available with CpCB, inexercise of powers vested under Section 5 of the Environment (protection) Act,7986' notice is hereby served to the Unit to show cause wtry itre Unit shouldnot be closed down/not to be allowed to restart crushing ri."n*, if the Unithas not complied fully with the direction issued w.r.t. installation of onlineemission & effluent monitoring system by June 30, 2015 ancl hereby furtherdirected to comply with the following direitions:
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2,

-qa 6

:'. J.

1. The Unit shall submit clocumentary evidence relSardirlg st;tttts ol

installation of online emission & effluelt m6tritorirrg systt'm'

The Unit shall submit the status on c0nnectivity for su[rmissiorr oI otrlinc

24x7 monitoring data to SPCBs/PCCs and CPCB.

'l'he Unit shall submit the details as per Aunexure-l through

(a) E-mail id - cems.cpcb@nic.itt
(b) Uploading the dit, on tl.re link providecl o. CPCB Websitc (www'

cpcb.nic.in) and
(c) By speed post

to the Member Secretary, Central Pollution Con[ol Boarc{'

il"rlr:;JJl,'1ol.,".rion) Act 1e85 will be taken by CPCB.

(Aru
Chairman

Copy tc't:

The compliance of above rJirections shall be submittetl to this officc

within 15 clays of the receipt of tf,e aliections' In case of failure to comply with

the said directions necessa'y utJot u' Jtu"tt' t': 
:lX"; 

the provision of the

Member SecretarY

lrtut',ururou Pollution Control Board'

lnrr, ]rd & 4th floor,Opp. Cine planet,

Near Sion Circle, Sion (E)

Mumbai 400022'

The Advisor (CP Division)
r"ii"i"ry of Environment' Forests and Climate

priit tt'Wlr,g, 2nd Floor' Room No' 216'

Indira ParYavaran Bhawan

;;;;;i, lJr Bagh Road' New Delhi-11ooo3

The lncharge, West ZonalOffice'

Cenhal Pol"lution Conrrol Board

p"ri""tt Bhawan, Opp' VMC Ward Office No' 10'

SubhanPura, Vadodara - 390 023

lncharge-IT, CPCB

Change

(A. B. Akolkar)
Member SecretarY
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Annexure-!ll

BY RIIGISTIRIiD AI)

,.

, nfi7'Itrvl

Augu ,r*, ruro
No.B-400[S) PCI -ttt120t6-17 I

To

M/s Sadashivrao Mandlik SSK, Lttl"

Kagal, Sadaslrivnagar [lamidwada -Kaulagc

Taluka Kagal KolhaPur
Maharashtra - 476216,

Sub: Directions under section 5 of the Environment (Protection) Act' 1986

regardirrginstallationofon.lineeffluentntonitoringsystenr-Cltrsure
Noticc thereof

wHEREAS,tlresugarinduStriesareidentificdasoncofthcTT
categories of highly polluting induriri.r which have bcen discharging

environmcntal pollutants directly or indirectly into the ambient air and

watcl', having potcntial threat to t'u" advcrsc cffect on the water and air

quality; and

wHEREAS, a dircction undcr section 1B (11 (b) 9l the water

(Prevention&Corttt.olofPollrrtion)Act,1'g74-a.ndtheAir(Prevcntion&
Control ol Pollution) Act, 1981 was issued on February 05, 2014 to all the

Srate Po.[lution control Boards IsPCBs)/ Pollution control committecs

(pccs) for inst:.rllation ol online cmission monitoring system and onlrnc

effluentmonitoringsystemw'r't'pll'C0D'BOD'TSsandFlowparalmetersin
Sugar i ndustries; and

WHEREAS, i[ was clarificd that fl ow mctcr & wcb camcra may hc

installcd in case of tJnits with zero t.iquid Discharge (7'l'D) by March 31'

2015 vide guidelincs uploadod on website of CPCB dated Novettrber 7 ' 2414;

and

WHEREAS, considering the requcsts/ representations received fronr

industrics/ industrial associations/ SPCBs / PCCs, an extension oi time up to
june 30, 2015 for installation of online monitoring systcnls was grantcd vitlc
direction rlatctl March 27, 201,5 under scction 1B t1) (b) of the Watcr
(Prevention & Control of Pollution) Act, 1974; ancl

wHEREAS, a lctter vide datcd May 29,2015 was issuecl try thc'

Chairman CPCB to all the SPCBs/ PCCs informing that no fut'thcr c'xttltrsiott of
time wilt bc givcn after f unc ,10, 2015 ancl withdralval ol'consent to opcrato
along with i'orfciturc ol'llank gu;r'antcc ttl'tton-colttplyirtI tt trits rvill [rc'thc
only option; lrrd
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WHIIREAS, conccrncd S PLBI IrCC havc issuc<l clircclions
-l"JA of the Watcr (Prcvcntir;n & Contr-ol of'Pollution) Act, 1974
onlinc ntonitoring systcrn hy Junc .3 0,')015 anrl to suhrrrit [:ank

''... 10}ah of thc cost of onlinc cf'ilucnt nt0nitoring sysf cnr; and

unclcr scctiorr
to instirll thc

, gllarantcc of
\.

,, WHEREAS, thc Ministry of Ilnvironnrenr & Fore .sts, Govcrnmcnt of lndia,
de Notifications No. S. 0. 157 (ll) of 27 02.1996 and s^. 0. 730 [[,) datcd
0.07.2002, has clclcgatccl thc porvers vcstccl undcr Sccrion 5 of' thc
;nvironnlent (Protcction) Act, lgil6 (29 of' lgtjG) to thc Chair"rttatt, Ccrttral
Pollution Control Iloard, to issuc clircctjons to any ittrjuslry or any local body
or any other authoriry for violations of thc standards ancl rulcs notified
under the Environment IProtection) Rules, 1986 and anrendmcnt thercof.

WHEREAS, in view oI the above and in cxercise of the powers
delcgatcd to thc Chairman, Ccntral Pollution Control Board undcr section 5

of thc Environmcnt (ProtectionJ Act, 1986, notice was servcd to rhe Unir
dated 24.07.2015 to Show Cause why the Unit should not be closed down
if the Unit has not complied fully with the direction issued w.r.t.
lnstallation of online effluent monitoring system and further directions
to comply with.

WHEREAS, CPCB has fr"rrthcr published the name of non-complying
units, which had not rcspondcd to the show causc Noticc issued on
30.07.2015, rn national daily ncwspapers datcd 15.12.2015 ancl given
opportunity to filc thc reply within a weck; and

WHEREAS, despire several reminders and telephonic discussions the
unit has failed to comply wirh the direction issued vide Show Cause Notice
dated 30.07.2015;

NOW, THEREFORE, in view oi the above and in exercise of the powers
delcgated to thc Chairman, Central Pollution Control Board under section 5
of thc [invironmcnt (Protection) Act, 1.986, the unit is hereby directed not
to resume its manufacturing operations till installation and
commissioning of online 24 x 7 monitoring system and data to spCBs/pCCs
and CPCB.

Thc conrpliancc ol abovc dircctions shall bc.
within 15 days of thc rcccipt oi thc Closurc noticc.

su[:rniftccl to this ot'ficc

(s.P. srNGH PARTHAR)
CHAIRMAN

rri"(i1:i t''i ,;a';;t il!'dt1t ... -i a' e.,

l.i,ii....NB

[.

/r(c
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Copy to:

1) The Metrlber Secretarl, '[\\rith a rr.qur)st to ollsurLr conrpliuncc ol'the tlirections)
N,l lr lr u ril st ri\ P o l l u t i o n (. o n t r'() l Il olr rd,

Z) The Adr,isor ICP Division)
Ir"linistrr, ot' Ilnvirorrntr.:rrt, Irorcst & C.C
Pri t lt r: i tl l u ck, I n tl i r.r Pl r'\' ;r v a rit n B lr ir n' a n,

Iorbagh Iioird,
New Delhi * 1f 0 003

3) The District Magistrate
Ccrllectoratc, Dist- Kolhapur,
Maharashtra-416001

?nti,,ird &,lth t'lnor,,
0pp. Cinr. plunr.'t,
Near Sierr []ilclr., Sion (t:)
Mumbai- {00 022.

The Superintentlent Engineer
i\laharas h r l'a Statc I I cctr.icity,
D ist ri b u ti o n, Dist- Kolhapur',
Maharashtra-416001

The Incharge, West Zonal Office,
Centra I Ilollr.rtiorr Control lloa rd
Parivesh Bharvan
Opp. VMC \Varcl Olficc No. 10,
Sttbhanpur.l,
Vadodara - 390 023

Thc ln-chargc, NCllllA Ccll, CPCB

The ln-chargc, IT Division, CpCB

The ln-chargc, PCI-lll Division, CpCB

: (To cnsurc closurc oIthc unit as pcr dircctionJ

: (With the clirection to disconnect
power supply, except residential,
street light & Securiry system)

"r)

s)

6)

7)

B)

& (A B AKOLKAR)
MEMBER SECRETARY

,ff*

{,

65



21

Annexure-lV

Item No. 02 Court No. i

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 593/2017
(arising from W.P. (Civil) No. 37512012 on the file of the Hon'ble

Supreme Court)

Paryavaran Suraksha Samiti & Anr.

Union of India & Ors.
Versus

ORDER

Applicant(s)

Respondent(s)

HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE S.P. WAITGDI,
HON'BLE MR. JUSTICE K. RAMAKRISHITAN, MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT

Mr. Shlok Chandra, Advocate for CPCBFor Respondent (s):

Date of hearing: 28.08.2019

CORAM:

Issue for consideration- Remedial action against water
pollution in absence of ETPs/CETPs/STPs

1. The issue for consideration is establishment and functioning of

ETPs/CETPs/STPs to prevent untreated sewage/effluents being

discharged in water bodies, including rivers and canals meeting

such rivers or otherwise. The magnitude of the problem is well

acknowledged. In the year 1962 GoI set up a Committee for

prevention of water pollution. The recommendations led to

enactment of the Water (Prevention and Control of Pollution) Act,

1974 ("Water Act") in pursuance of Article 252 of the Constitution.

The Water Act provides for the constitution of a Central Board and
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beState Boards/Committees. No polluted matter can discharged

into a stream or well or on land, and no industry, operation or

process can be established and no out-let for discharge of sewage

used without consent of the State Board. The Water Act provides

powers to give directions for closing any such activity as well as for

prosecution. Power to give directions implicitly includes recovery of

compensation on'Polluter Pays' principle.

2. Inspite of above statutory regime we are faced with serious problem

of water pollution. The Hon"ble Supreme Court notedl that the

water pollution caused serious diseases, including Cholera and

Typhoid. Water pollution could not be ignored and adequate

measures for prevention and control are necessary. Polluting

industries were directed to be shifted on 'Precautionary'principle.

It is not necessary to refer to all the judgments of the Hon'ble

Supreme Court dealing with the significance of water and need to

prevent pollution of water. We may only refer to the observations

that everyone has right to have access to drinking water in

quantum and equality equal to the basic needs. This is

fundamental to life ald part of Article 21.2

3. As per CPCB's report 20163, it has been estimated that 61,948

million liters per day (mld) sewage is generated from the urban

areas of which treatment capacity of 23,277 mld is currently

'1ross1 I scc 47r
'APPCB vs. Prof. M.V Nayudu (2OOl\ 2 SCC 62 at pa,ra 3, 4, State of Orissa Vs. Government of
India (2009) 5 SCC 492, at para 58 "Rivers in India are drying up, groundwater is being rapidly
depleted, and canals are polluted. Yamuna in Delhi looks like a black drain. Several perennial
rivers like Ganga and Brahmaputra are rapidly becoming seasona-l. Rivers are dying or
declining, and aquifers are getting overpumped. Industries, hotels, etc. are pumping out
groundwater at an alarming rate, causing sharp decline in the groundwater levels."
'http_i/ /w-\sw.su!-ab_hq-qvls"$lc,hlDa!-a*b-ase/Sls.Lwast-e--wat9r_,20_9Q,.aspx July 16, updated on
December 6,2016
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existent in India. Thereby the deficit in capacity of waste treatment

rs of 62ok. There is no data available with regard to generation of

sewage in the rural areas

4. We may note that discharge of untreated effluents and sewage is

the principal cause of water pollution in the country as noted in

cases relating to pollution of rivers.a Similarly, in the case of 100

polluted industrial clusters being dealt with by this Tribunals,

water pollution is one of the factors polluting the said industrial

clusters. As already noted, official data of CPCB is to the effect that

351 river stretches in the Country are polluted. The Tribunal held

that remedial action for restoration of the said river stretches is

necessary.6 In the said order, it was observed:

"As alreadg noted, uell knoutn causes of pollution of iuers are
dumping of untreated sewage and industrial waste, garbage,
plastic utaste, e-waste, bio-medical waste, municipal solid
waste, diuersion of iuer waters, encroq-chments of catchment
areas and Jloodplains, ouer drawl of groundu.tater, iuer bank
erosion on account of illegal sand mining. In spite of directions to
install Elfluent Treatment Plants (ETPs} Common EJfluent
Treatment Plants (CETPs), Seutage Treatment Plants (STPs), and
adopting other anti-pollutiort meesures, satisfactory situation
has not been achieued. Tough gouerrlance is the need of the
hour. If pollution does not stop, the industry has to be stopped. If
seu)aqe dumpinq does not stop, loca.l bodies haue to be made
hour. If pollution does not stop, the industry has to be stopped. If
seuage dumping does not stop, local bodies haue to be made
accountable and their heads are to be prosecuted. Steps haue to
be takenfor anDareness and public inuoluement."

o O.A No. 673 ot 2018 this Tribuna-l is considering remedial action to rejuvenate 351 polluted
river stretches. Ttrerein, other cases of river pollution are mentioned thus "This Tribunal also
considered the issue of pollution of river Yamuna, in Manoj Mishra Vs. Union of India, river
Ganga in M.C. Mehta Vs. Union of India, river Ramganga which is a tributar5r of river Ganga in
Mahendra Pandey Vs. Union of India & Ors., rivers Sutlej and Beas in the case of Sobha Singh
& Ors. Vs. State of Punjab & Ors., river Son in Nityanand Mishra Vs. State of M.P. & Ors., river
Ghaggar in Stench Grips Mansa's Sacred Ghaggar River (Suo-Moto Case)", river Hindon in
Doaba Paryavaran Samiti Vs. State of U.P. & Ors., river Kasardi in Arvind Pundalik Mhatre Vs.
Ministry of Environment, Forest and Climate Change & Ors., River Ami, Tapti, Rohani and
Ramgarh lake in Meera Shukla Vs. Municipal Corporation, Gorakhpur & Ors., rivers Chenab
and Tawi in the case of Amresh Singh Vs. Union of India & Ors. and Subarnarekha in Sudarsan
Das Vs. State of West Bengal & Ors. and issued directions from time to time"
' o.A No. 1o3s/2018
'O. A No.673 /2018, order dated 08.04.2019

N
tsi

'- 1' , t/
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5. All the States and UTs where polluted river stretches exist are

required to constitute River Rejuvenation committees to prepare

actions plans for restoration (which are to be reviewed by the

highest authority in the States, i.e Chief Secretary) to be monitored

by CPCB and thereafter to be further monitored by this Tribunal.

Accordingly, the action plans have been prepared which broadly

envisage action to prevent discharge of untreated effluent/sewage.

The same are being monitored by the CPCB and by this Tribunal

and the matter is now listed for hearing on 29.11.2019. In O.A

60612018 while dealing with the compliance of Solid Waste

Management Rules, 2016, this Tribunal vide order dated

16.Ol.2O19 directed personal appearance of all the Chief Secretaries

with their monitoring reports on major environment issues

including the rejuvenation of polluted river stretches- The Chief

Secretaries of all States/UTs have accordingly appeared and

furnished their reports which envisages steps for setting up of

ETPs/CETPs/STPs to prevent water pollution. The Chief Secretaries

have to appear before this Tribunal with further progress reports on

the subjects.

6. Further, control of pollution of river Ganga is being monitored by

this Tribunal in O. A No. 200/2014 after transfer from the Hon'ble

Supreme Court. Therein timelines have been prescribed to the

effect that STPs be set up in time bound manner and no a drop of

pollution be discharged in the river. The Tribunal observed

" Bioremediation and/ or phytoremediation or anA other
remediation measures mag start as an interim measure positiuelg
from 01.11.2019, failing which the Stote may be liable to pay
compensation o/Rs. 5 Lakhs per month per drain to be deposited
utith the CPCB. This howeuer, is not to be taken as an excuse to

#
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d.elag the installation of SIPs. For delay of the work, the Chief
Secretary must id"entifu the officers responsible and assign
specifrc responsibilities. Whereuer there are uiolations, aduerse
entries in the ACRs must be made in respect of such identified
officers. For delay in setting up of STPs qnd seLueroge network
begond prescribed timelines, State mag be liable to pay Rs. I O
Lakhs per month per STP and itp netutork. It will be open to the
State to recouer the said amount from the ering
officers/ contractors.
With regard to works under construction, afr.er 01.07.2020'
direction for payment of enuironmentql compensation of Rs. I0
lakhs per month to CPCB for dbcharging untreated seuage in any
drain connected to iuer Ganga or its tributaies and Rs. 7 0 lakhs
per month to CPCB per incomplete STP qnd its seu)erage network
taill apptg. Further utith regard to the seclors uhere STP and
seueroge nettuork utorks haue not yet started, the State has to
paA an Enuironmental Compensation o/Rs. 10 lakls per month
afi.er 31.12.2020. The NMCG will olso be equallg liable for its
failure to the extent of 50% of the ctmount to be paid. Till such
compliance, bioremediation or anA other appropriate inteim
measure mag start from 01.1 1.2019."

Background ofthe present case before this Tribunal

The Hon'ble Supreme Court vide order dated 22.02.2017 in

Paryavaran Suraksha Samiti Vs. Union of IndiaT transferred the

matter for monitoring by this Tribunal in the light of the directions

of the . Hon'ble Supreme Court requiring establishment and

functioning of requisite ETPs/CETPs/STPs and in default to close

industrial activities discharging effluents without treatment and to

take action against local bodies for failing to install STPs and

discharging sewage without treatment. Some of the observations in

the judgment of the Hon'ble Supreme Court are:

" 7. Hauing effectuated the directions recorded in the
foregoing paragraphs, the next step would be, to set up
common eJfluent treatment plants. We are infonned, that
for the aforesaid purpose, the financial contibution of
the Central Gouernment is to the ertent of 50o/o, that of
the State Gouernment concerned (including the Union
Territorg concerned) is 25o/o. The balance 25o/o, is to be
arranged bg wag of loans from banks. The aboue loans,
are to be repaid, bg the industial ereas, and/or

w

7.
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industrial clusters. We are also informed that the setting
up of a common elfluent treatment plant, utould
ordinaily take approximatelg tuto gears (in cases where
the process has get to be commenced). The reasonfor the
aboue prolonged peiod, for setting up "common elfluent
treatment plants", according to the learned counsel, is
not onlg financial, but also, the reqtirement of land
acquisition, for the same.

70. Giuen the responsibilitg uested in municipalities under
Article 243-W of the Constitution, Qs Qlso, in Item 6 of
Schedule XII, ttherein the aforesaid obligation, pointedlg
extends to "public health, sanitation conseruancg and
solid uaste management", u)e are of the uietu that the
onus to operate the exbting common efJluent treatment
plants, rests on municipalities (and/ or local bodies).
Giuen the aforesaid responsibilitg, the municipalities
(and/ or local bodies) concerned, cannot be pennitted to
shg away from discharging this onerous duty. In case
there are further financial constraints, the remedg lies in
Articles 243-X and 243-Y of the Constitution. It ruill be
open to the municipalities (and/ or local bodies)
concerned, to euolue norffts to recouer funds, for the
purpose of generating finances to install and run all the
ocommon effluent treatment pldnts", tlithin the puruiew
of the prouisions referred to hereinaboue. Needless lo
mention that such non"ns as maA be ewlued for
generating financial resources, maE include all or ang of
the commercial, industrial and domestic beneficiaries, of
the facilitg. The process of euoluing the aboue nonrts,
shall be superuised by the State Gouernment (Union
Territory) concemed, through the Secretaies, Urban
Deuelopment and Local Bodies, respectiuely (depending
on the location of the respectiue common efJluent
treatment plant). The norrns for generatlng Junds for
settlng up and/or operatlng the Bcomrnon elfTuent
treatment plant" sho,ll be flnallsed, on or before
37-3-2017, so as to be lmplemented wtth elfect
from the next tlnanclal gear. In case, such norrns
are not ln place, betore the commencement of the
next Jlnanclal gear, the Sto:te Gouernrnenfs (or the
Unlon Terrltorles) concerned, shall cqter to the
financlal requlrements, oJ ntnnlng the "common
effluent treatment plants", whtch are presently
dgsfunctlonal, from thelr outn financlal resources.

77. Just in the manner suggested hereinaboue, for the
purpose of setting up of "common effluent treatment
plants", the State Gouernments concerned (including, the
Union Territories concerned) uill prioritise such cities,
torans and uillages, which discharge Tndustrlql
pollutants and sewer, dlrectlg lnto rlaers and
utater bodles.
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8.

72. We are of the uieut that in the manner suggested aboue,

the maladg of sewer treatment, should q'lso be

deslt with slmultaneously. We' therefore' herebg
direct that "sewage treatment plants" shall also be set
up and made functional, within the timelines and the

format, expre s s ed hereinab oue.

13. We are of the uiew that mere directlons are
lnconsequentlal, unless @ rtgld lmplementqtlon
mechanlsm is laid d.own. We, therefore, hereby
prouide that the directions pertaining to continuation of
industial actiuitg onlg uhen there is in place a

functional "pimary effluent treatment plants", and the
setting up of functional "common effluent treatment
plants" ttithin the timelines, expressed aboue, shall be of
the Member Secretaries of the Pollution Control Boctrds
concerned. The Secretary of the DeparAment of
Enalronment, of the State Goaernment concerned
(and the unlon Terrltory concerned), shall be
q.nsuterable in cqse oJ default. The Secretaies to the
Gouernment concerned shall be responsible fo,
monitoring the progress qnd bsuing necessary directions
to the Pollution Control Board concerned, as mag be
required, for the implementation of the aboue directions.
Theg shall be also responsible for collecting ond
maintaining records of data, in respect of the directions
contained in this order, The said data shall be furnished
to the Central Ground Water Authoritg, which shall
eualuate the data ond shall furn6h the same to the
Bench of the jurisdictional National Green TibunaL

74. To superuise complaints of non-implementation of the
instqnt directions, the Benches concerned of the National
Green Tibunal, will maintain ntnning and numbered
case files, bg diuiding the jurisdictional area into units.
The abouementioned case files will be listed periodically.
The Pollutlon Control Board concerned is also
herebg dlrected to lnltlate such clull or crlmlnal
action, cls mcrg be permissible ln law, agalnst all or
any of the defaulters."

Accordingly, on 25.05.2017, notice was issued to the Central

Pollution Control Board (CPCB), the State Pollution Control Boards

(SPCBs)/ Pollution Control Committees (PCCs) and the Ministry of

Environment, Forest and Climate Change (MoEF&CC). They filed

their status reports showing gaps in waste generated and

treatment capacity. It was further stated that action had been

initiated to remedy the situation. After considering the status
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report, the Tribunal, vide orders dated 04.07.2017, 18.09.2017 and

11.10.2017, sought information about the steps taken by the

SPCBs/PCCs.

g. Vide order dated 03.08.2018, the matter was reviewed and after

noting that in absence of functional ETPs/CETPs/STPs, untreated

effluents were being discharged in water bodies leading to

contamination of surface and ground water which causes various

diseases and also has adverse consequence on aquatic organism

due to decreased level of oxygen. The Tribunal directed the CPCB

to prepare an action plan. Direction was also given for monitoring

lee of two officers - one each representing MoEF&CCby a Committee of two officers - one each representi

and CPCB at least once in every month. CPCB was required to

place the progress report every three months on the website and

take penal action for failure by way of recovery of compensation for

10.

stretches, which had direct nexus with the steps for

ETPs/CETPs/STPs and order passed in O.A No. 606l2Ol8

requiring Chief Secretaries to monitor progress inter alia on the

subject of control of pollution ion the river stretches, directed that

the Chief Secretaries may look intg the subject of setting up and

proper functioning of ETPs/CETPs/STPs in their respective States/

UTs. Further direction issued was to prepare a report on

iN\i_ ,,r.

-$st'' 'L
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assessment of compensation on account of discharge of untreated

sewage and dumping of solid waste, loss to ecological services due

to illegal mining, deforestation, aftgr taking inputs from expert

bodies. The Tribunal also directed the CPCB to compile its

monitoring report with regard to 97 CETPs (assuming the total

number of CETPs in the country to be 97) installed in different

States. CPCB was also directed to furnish its report in O.A. No.

95/2018, Aryauart Foundation Vs. M/s Vapi Green Enuiro Ltd. &

Ors. which concerned the issue of inadequate functioning CETP

leading to water pollution.

Reports filed by the CPCB

11. Accordingly, two reports filed by CPCB, have been put up for

consideration today :-

(i) Report dated 30.05.2019, updated on 19.O7.2019, giving

status of setting up of ETPs/CETPs/STPs and methodolog,

for assessing environment compensation for discharge of

pollutants in water bodies.

(ii) Report dated 14.08.2019 with regard to monitoring of

CETPs.

12. We proceed to consider the above reports.

I.

13.

Report dated 3O.O5.2O19 updated on 19.O7.2O19

According to updated report dated19.O7.2ol9, out of 62,897

number of industries requiring ETPs, 60,944 industries are

operating with functional ETPs and 1949 industries are operating

without ETPs. 59,258 industries are complying with environmental

standards and I,524 industries are noncomplying. There are total

192 CETPs, out of which 133 CETPs are complying with
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environmental standards and 59 CETPs are non-complying. There

are tota-l 13,709 STPs (Municipal and other than municipal), out of

which, 13,113 STPs are complying with environmental standards

and 637 STPs are non-complying 73 CETPs in

construction/proposal stage, whereas, for STPs, 1 164 projects

(municipal and non-municipal) are under construction/proposal

stage.

A report has also been prepared on the scale of environmental

compensation to be recovered from individual/authorities for

causing pollution or failure for preventing causing pollution, apart

from illegal extraction of ground water, failure to implement Solid

waste Management Rules, damage to environment by mining and

steps taken to explore preparation of an annual environmental

plan for the country. Extracts from the report which are considered

significant for this order are:

"I. Enviroument CompensalCompensatiou to be levied on Industrial
Units

Recommend.qtlons
The Committee made following re commendatio ns :

1.5.1 To begin uith, Enuironmental Compensation mag be leuied
bg CPCB onlg wlrcn CPCB lms bsued the directions under tle
Enuionment (Protection) Act, 1986. In case o.f a, band c,
Enuironmental Compensation mag be calculated based on the
formula 'EC= Pl x N x Rx S x LF', wherein, Pl may be takeru as BO,

50 and 30 for red, orange and green category of industries,
respectiuelg, and R mag be taken as 250. Sand LF mag be taken
as prescribed in tlrc preceding paragraphs

1.5.2 In case of d, e and f, the Enuironmental Compensation
mag be leuied based on the detqiled inuestigations by Expert
Institutio ns / Org anizations.

1.5.3 The Hon'ble Supreme Court in ils order dated
22.02.2017 in the matter of Paryauaran Suraksha Samiti
and another u/ s Union of India qnd others {Writ Petition
{Ciuil) No. 375 of 2012), directed that all running industrial
units which require "consent to operate" from concerned
State Pollution Control Board, hq.ue a pimary elfluent

t4.
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treatment plant in place. Therefore, no industry requiring
ETP, shall be allowed to operate wlthout ETP.

1.5.4 EC is not a substitute for taking actions under EP Act,
Water Act or Air Act. In fact, uniis found polluting should be

closed/ prosecuted as per the Acts. qnd Rules.

II. Environmental Compensation to be levied on all
violations of Graded Response Action Plan (GRAP) in NCR.

Table No. 2.7: Enulrontnentq.l Compensatlon to be
teuted on all alolatlons oJ Grad.ed, Response Actlon
Plan (GRAP) tn Delht-NCR.

III. Enwironmental Compensation to be lewied in case of
failure of preventing the pollutants being discharged
in water bodies and failure to implement waste
management rules:

Toble IVo. 3.3; Mlnlmutn and Mqxbnurn EC to be lealed
for untreated/pafttallg treated seuag e dlscharg e

Acttultg State OJ Alr Qualltg Envlronm.ental
Cotnoenso;tlon l)

Industrial Emissions Seuere +/Emerqendl Rs 1.0 Crore

Seuere Rs 5O Lakh
Veru Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Vapour Recoaery Sgsten [rRS/ at Outlets oJ Oll Companles

i. Not
lnstalled

Target Date Rs 1.O Crore

ii. Nonfunctlonal Vent poor to Seuere + Rs 50.0 Lakh
Moderate to Poor Rs 25.0 Lakh

Constructlon sltes

(OfJending plot more
than 2O,OOO Sq.m.)

Seuere +/Emerqenat Rs 1.0 Crore

Seuere Rs 50 Lakh
Veru Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Solid waste/ garbage
dumplng in Industrlal
Estates

Veru ooor to Seuere + Rs 25.0 Lakh

Moderate to Poor Rs 10.0 Lakh

Fallure to water sprlnkllng on unpaaed roads

a) Hot-spots Very poor to Seuere + Rs 25.0 Lakh

b) Otherthanfiot-
spots Very poor to Seuere + Rs 10.0 Lakh

Class of th.e C:lty/Toutn Mega-Cltg Million-plus
Cttg

Chss-f
Cltg/Toun
and others

Mlnlmum and Maximum
aalues of EC (Total
Capltal Cost Component)

Min.2000 Min. LOOO Min. 1O0

11
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"$
alt

Table No. 3.4: Mlnlmum and Maxhnum EC to be leuledJor
lmproper tnunlclpal solld utaste management

3.3 Enulronment Compensatlon for Dlscharge of
tlntreated/Partlaltg T'reated Seutage W Concerned
IndlutduaU Authorltg:

BIS 15-1172:1993 suggests that for communitins utith
population qboue 100,000, minimum of 15O to 2OO lpcd of
uater demand is to be supplied. Further, 85o/o of return rate
(CPHEEO Manual on Sewerage and Seutage Treatment
Systems, 2013), mag be considered for calculation of total
sewage generation in a city. CPCB Report on "Performance
eualuation of sewage treatment plants under NRCD, 2013",
describes that the capital cost fol 1 MLD STP ranges from
0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per
month. Afier detail deliberations, the Committee suggested to
assume capital cost for Sl?"Ps as Rs. l. 75 Cr/ MLD (marginal
auerage cost). Further, expected cost for conueAance system
is assumed as Rs. 5.55 Cr./MLD (marginal auerage cost)
and annual O&M cost as 10o/o of the combined capital cost.
Population of the citg may be taken as per the latest Census
of India. Ba,sed on these assumptions, Enuironmental
Compensation to be leuied on concerned ULB mag be
cqlculated tuith the following formula:

EC= Caplto,l Cost Fq.ctor x [Marglnal Aaeroge Capltal
Cost for Treatment Facllltg x (Total

recommended bg the
Commlttee (Lccs Rs./

Max.2O000 Mox. 10000 Max. 1000

Mlnlmum and Ma.xlrnum
uolues ol EC (O&M Cost
Component)
recotnmended by the
Commlttee (Lacs Rs. /dag)

Min.2

Max.20

Min. 1

Max. 10

Min. O.5

Mox.5

Class otthe C'ltg/Toun Wega-City Wllllon-plus
Ctty

Class-I Cltg/Toun
and others

Winimun and. Maximum
ualues oJ EC (Capttal
Cost Component)
recommended bg the
Commlttee flocs Rs./

Min. 1000
Max. 1O000

Min.500
Max. 5000

Min. 100
Max. 1000

Vlnlmum andMaxlmum
values of EC (O&M
Cost Comtrtonent)
.ecotntnended bg the
Co mmlttee ( Lac s R s. /dag )

Min. 1.0
Max. 10.0

Min.0.5
Max. 5.0

Min.0.1
Mox. 1.0

12
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:,:l::

Generatlon-Installed Capacttg) + Marglnal Aoerage
Capttal Cost for Conueyance Facllitg x
gotal Generation 'Operatlonal Capacltg)l+ O&III Cost
Factor x Marglnal Auerage O&M Cost
x (Total Generation- Operationai) Capacitg) x No. of Days for
uhich facilitA was not auailable
+ Enuironmental Externatitg x No. of Dags for tuhich facility
was not auailable

Alternatiuely;

EC (Lacs Rs./= [77,5{Total Seutage Generqtlon
Installed Treqttnent Cap acttg) + 5 5. S{ Total
Seutage Generation'Operational Capacttg)l +

O. 2(Se wag e Generqtlo n-Op eratlonal Cap actty)
x N + Marglnal Cost oJ Enulronmental Externalltg x
(Total S ewag e Generatlon-Op eratlonal
Capacltg) X N

Where; N= Number of dags from the date of direction of
CPCB/ SPCB/ PCC till the required
capacitg sysfems are prouided bg the concerned authoitg

Quantity of Sewage is in MLD

Table No. 3.5; Sample calculatlon for EC to be lealed

for dlscharge of untreated/partial treqted
Sewage

City Delht A$a Ambala

Populatton l2O11f ,63,49,831
17,60,285

a,76,969 5,OO,774

llass Mega-City Million-plus
City

llass-l Towr Class-l
Town

lewagc Geaeratlon (MLD) /a:
zer the latest data auailabl<
tith CPCR)

4 195 381 446 37

tnstalled Treatment Capaclty
IMLD) (as per the latest dat€

rvailable with CPCB)

2500 220 404 45.5

)perational Capactty (MLD
as per t}le latest data availabk
vith CPCB)

1900 140 300 24.5

freatment Capacity Gap
MrDl

2295 241 186 t2.5

Oalculated EC (capltal cost
3omponent for STPsI in Lacs
Rs.

29662.50 2817.50 1435.00 0.00

13
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)alculated EC (capital cost
:omponent for Conveyance
iystemf in Lacs. Rs.

127372.50 13375.50 10323.00 693.7 5

lalculated EC (Total capital
:ost
:omoonentl in Lacs Rs.

1 57035.00 16193.00 11758.00 693.75

Ilinlmum and Maxlmum
values of
EC lTotal Capital Cost
Componentl
recommended by the
Commlttee
[Lacs Rs.l

Min.2000
Ma.x. 20000

Min. 1000
Max. 10000

Min. 1O0

Max. 1000

Min. 100

Max. 1000

693.75

)alculated EC lO&M
)omponent in
Lacs Rs./day

459.00 4a.20 37.20 2.50

Illnlmum and Maxiauu
ralues of
EC (O&M Cost Componentl
recommeaded by the
Committee
lLacs Rs./dayl

Min. 2

Max.2O
Min. i

Max. 1O

Min.0.5
Max. 5

Itnal F,C (O&M Componentf
n Lacs.
ts./Day

20.oo

]alculated Enwironmental
Externdity llacs Rs .Per
Davl

2.0655 o.2049 0.1 395 o.o094

I[inimum aad Maxlaum
ualue of
Eawlronmental Externallty
rccoEmetrded by thc
]ommlttee
Lacs Rs. Per Dayf

Min.0.60
Max.0.80

Min.0.25
Max. 0.35

Min.0.05
Max.0.10

Min.0.05
Max.0.10

3.4 Enalronment Comtrtensatlon to be Leuted on
Concerned Ind.lvidual/Authorttg for Improper Solid
Waste Management:

Enuironmental Compensation to be leuied on concerned
ULB mag be calculated uith the following formula:

EC = Capltal Cost Factor x Marglnql Aaerage Cost for
Waste Management x (Per dag waste generatlon-Per

t4

\

.,#

g
Ihaf EC lTotal Capital Cost
]omponentl in Lacs Rs.

20000.oo 10000.oo 1000.oo

Min.0.5
Max.5

10.oo 5.OO 2.50

Flnal Eavlronmental
h<ternallty
Lacs Rs, Per dayl

o.80 o.25 o.10 o.05
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1..

dag waste disposed as Per the Rules) + O&M Cost
Factor x Marglnal Auerage O&M Cost x (Per dag uaste
generatlon-Per dag waste disposed as per the Rules) x
Number of dags vlolatlon took place + Enaironmental
Externalltg x N

Where;

Waste Quantity in tons per day (TPD)

1[= Number of dags from the date of direction of
CPCB/ SPCB/ PCC tilI the required capacitg sAstems are
prouided by the concemed authoitg

Simplfying;

DC (Lacs Rs./ = 2.4(Waste Generatlon - Waste Dlsposed
as Per the Rules) +O'O2 (Waste Generqtlon Waste
Dlsposed as per the Rules) x lI + Marginal Cost oJ
Enalronmental Externalltg x (Waste Generatlon' Waste
Disposed as per the Rules) x N

Table JVo. 3.6; Sample cqlculo,tlon Jor Ep !9 be levted for
lmltroper manageient of Munlctpal Soltd Waste

Ctty Delhi Agra Gurugram Ambala

Populatlon
20r rl 1,63,49,831 t7,60,285 a,76,969 5,OO,774

]lass Mega-City Million-plus
City

llass-l Town Class-l
Town

[Iste Gcnention (kg. per
pemn per day)

o.6 o.5 o.4

lllaste
Generatlon
ITPDI

9809.90 880.14 350.79 200.31

llaste Dispo3al as per
tules (TPD) (ossumed
ts 25% of utaste

Teneration for sample
:alanlation)

2452.47 87.70 50.08

llarte Management
]apacity Gap (TPDI

7357.42 660.1 1 263.O9 150.23

:alculated EC (capltal
:ost component) ln
Lae. Rs.

77657.82 t584.26 63r.42 360.56

,Itntmum anrt lilaxlmum
alusof EC
Cap,ttal CGt ComporFntl
ecornmendedby
heComitte(IGR3l

Min. 1000
Max. 10000

Min.500
Max. 5000

Min.
Max.

100
1000

Min. 100
Max. 1000

j-,-1

M
rt

15

o.4

220.O4
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ompensatlon
lllater

Illegal

4.5 Formula for Enalronmental Comltensotlon for
tttegal extraction oJ ground water

The committee d"ecided. that the formula should be based
on tuater consumption (Pump Yield & Time duration) and
rates for imposing Enuironmental Compensation for
uiolation of illegal abstraction of ground taater. The
committee has proposed follouting formula for calculation
of Enuiro nmental C o mp ens atio n ( E C cw ) :

ECew = Water Consumption per Dag x No. of Dags x Environmental
Compensdtion Rate lor illegal extractlon oJ ground uater {ECRc*)

Where Luater Consumption is in m3/day and ECRGw in
Rs./ m3

Yield of the pump uqies based on the capacitg/power of
pump, taater head etc. For reference purpose, gield of the
pump may be assumed as giuen in Annexure-W.

Time duration utill be the pLriod" from which pump is
operated illegally.

)alculated EC (o&M
lomponentl ln Lacs.
Rs./Day

147.15 13.20 5.26 3.00

fihlmum and Mulmum
ralues o{pC (O&M
)ost Componentf
'ecommdnded by the
)ommittee (Lacs Rs./Day

Mrn. I.(J
Max. 10.0

Min.0.5
Max. 5.0

Min. O.1
Max. 1.0

Min. O.1
Max. 1.0

10.00 5.OO

]alculatid Environmental
Dxternallly (Lacs
Rs. Per day)

o

2.54 o.18 o.03 o.o2

Ilintrtur8nd lllaxim
mlue of 

111.
Erpircmental Edmlity
recomFoedby
the Comqltte(LasRs pa
dayl t

Max.0.80 Min. O.25
Max. 0.35

Min.0.01
Max. 0.05

Min.0.01
Max. O.05

o,25 o.o3

in Case of of

16

tinal Ec (capital cost
Dmponentl ln [aca. Rr.

10000.oo 1584.26 631.42 350.56

{naf DC {O6EM
bmponent) ln lacs.
fs/Day

l.oo 1.OO

[nal Enviroruneital
Drterrullty (Iacs Rs. per
lavl

o.80 o.o2

Ground
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In case of illegal extrqction of ground water, quantity of
dischargi a" pe, the meter reading or as calculated with
assumptions of gield and time oioA be used for
calculation of ECc",.

4.6 Enalronrnentql Cotnltensatlon Rate (ECRGut) Jor
tllegal use of Ground Water: ,'

The committee decided thot the Enuironmental
Compensation Rate (ECRa*) for illegal extrqction of ground
u-,atir should- increase utith increase in water consumption
as uell as uater scarcitg in the area. Further, ECR;* are
kept relaxed. for drinking and domestic use as compared
to other uses, considering the basic need of human being'

As per CGWB, safe, semi-critical, citical and ouer-exploited
areas are categorized from the ground water resources point
of uieta (CGWB, 2017). List of safe, semi-citical, critical and
ouer-exploited. areqs are auailable on the website of CGWB
and. can be accessed from- http:/ / cqwa'
no c. a o u. in I andino Paa e / N otifiedAreas I ateqorizatio n)-fAs se

s s mentUnit s. p d!* ZOO M= 1 5 0.

Dnuironmental Compensation Rates (ECRcw) for illegal
use of ground Laater (ECRcu) for uarious purposes such
as drinking/ domestic use, packaging units, mining and
industrial sectors as finalized by the committee are giuen
in tctbles belou:

4.6,7 DCRGut for Drinking o,nd Domestlc use:

Dinking and Domestic use means uses of ground water in
households, institutional actiuitg, hospitals, commercial
complexes, townships etc.

4.6.2 ECRGut for Packaged drlnktng water units:

sL
l\Io.

Area Category
Wdte r C onsumptlo n (me / d ag )

<2 2to<5 5 to <25 25 & aboue

Enalro'nmernto,l Comr,ensa:tlort Rdte (E,CfGttt) ln Rs,/m3

1 Safe 4 6 8 10

2 Semi Citical 12 14 16 20

3 Criticol 22 24 26 30

4 Ouer-Exploited ao 34 36 40

Mlnimum ECcro=Rs 7O,OOO/- (for households/ and Rs' 5O'OOO (for
lnstlfrtttonct dcttaltg, commerclal complexes, tounshlps etc.)

sr.
l\Io.

Ared Category
W dte r C onsumptlon (m3 /dag )

<200 2OO to <7OOO TOOO to <5OOO SOOO Ab

Enulrornment<rl Com'pensa:tlon Rate lE'CReu) ln Rs,hn3

1 Safe 12 18 24 30

2 Semi critical 24 JO 48 60

3 Citical 36 48 66 90

4 Ouer-exploited 48 72 96 120

17

4 \.r..,\'. \

\
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Mlnlmum ECeu=Rs I,OO,OOO/-

4.6.3 ECRe- for Mlnlng, Infrastntcture and Dewaterlng
ProJects

4.6.4 ECRGUI for Industrlal Unlts:

4.8 Recommendatlons

The committee has giuen following recommendatians:

The minimum Enuironmental Comper*ation for itlegal
ertraction of ground water for domestic Wrpose will be
Rs. 1O,OO0, for institutional/commercial use uill be
5O,O0O andfor other uses will be 7,OO,0OO.

In ca.se of fixation of liabilitg, it alwags lies with current
owner of the premises where illegal ertraction is taking
place.
Time duration maA be assumed to be one gear in case
uhere no euidence for period of installation of bore well
could be established.
For Drinking and Domestic use, tuhere meteing is not
present but storage tank facilitg is auailable, minimum
water consumption per day mag be assumed as similar
to the storage capacitg of the tank.
For industrial ground utater use, uthere meteing is not
auailable, utater consumption mqA be assumed as per
the consent conditions. Further, where in case industry
is operating without consent, taater consumption maA
be. calculated bosed on the plant capacitg (on the

sr.
IVo

Area Cdtegory

Water Consramptlon lm3 /dag)

<200 2OO to <7OOO TOOO to <5OOO 5000 &

Enulronme'4.t(rl CompensatTon Rate (ECRa-) ln Rs./m3
I Safe 21 30 40

2 Semi citical 30 45 60 75

3 Citical 45 60 o< 115

4 Ouer-exploited 60 90 120 150

hllnlmum ECcur=Rs 1,OO,OOO/-

sr.
llo.

Area Category
Wdter Consurryrtion (m3 /dag)

<200 2OO to looTto <soo1l sooo &
Enuironmental Compensatlon Rate (ECRGu) tn

I Sofe 20 JU 40lso
2 Semi critical 40 60 Bo I too
3 Citical 60 80 110 150
4 Ouer-exploited 80 120 160 | zoo

Minimum ECc- = Rs 7,OO,OOO/-
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recommendation of SPCB/ PCC, if required). SPCB/ PCC
mag bing the issue of illegal extraction of ground u)ater
in industies in to the notice of CGWA for appropriate
action by CGWA.

Authoities assigned for 'leug EC and taking penal
action are listed below:

S. No, Actlons Authorltu
1. To seal the illegal bore-utell/tube-

well to stop extractiort of utater and
further closure of project

District Collector

2. To leuu ECcu as per prescribed methoa District Collector,
3. To leug EC on uater pollution, as per

the mettnd prescibed in report of
CPCB- "EC on industrial pollution"

CPCB/SPCB/PCC

P ro s e cutio n of uiolato r CGWA under DP Act
SPCB/ PCC under
Air and Water Act

CGWA mag maintain a separate account for collection
and utilization of fund, collected through the
prescibed methodology in this report."

Discussion on the report dated 30.05.2019 updated on
19.o7.20L9

15. It is clear from the order of the Hon'ble Supreme Courts that the

responsibility of operating STPs under Article 243W and item 6 of

Schedule XII to the Constitution is of local bodies who have to

which is to be

supervised by the States/UTs. The norms were to be finalized upto

31.03.2017 to be implemented from the next year, i.e 01.04.2018.

In absence thereof, the States/UTs have to cater to the linancial

requirement from its own resources. The States/UTs are to

prioritize the cities, towns, villages discharging effluents/sewage

directly into the water bodies. Industrial activity without proper

treatment plants (ETPs and CETPs) is not to be allowed by the

State PCBs and the Secretaries, Environment of the States/UTs are

8 Para 10- 13 irr Paryauaran Suraksha Sarniti Vs. Union of lndia, Supro

19
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to be answerable. Thus, the source for financial resources for the

STPs, stands finalized under the binding judgment of the Hon'ble

Supreme Court. Authorities and persons accountable are

identified. Rigid implementation has been laid down. This Tribunal

has been required to monitor compliance of the directions and

timelines.

16. It is in this background that the present report needs to be

appraised and further directions given. As regards the

Environmental compensation regime fixed for industrial units,

GRAP, solid waste, sewage and ground water is accepted as an

interim measure. With regard to setting up of STPs, while we

appreciate the extensive work of the CPCB based on information

furnished by States/UTs, the challenge remains about verification

of the said data on the one hand and analysis of the steps taken

and required on the other. There is already a

both by the CPCB and the Chief Secretaries in terms of its

execution.

As already noted, prevention of pollution of water is directly linked

to access to potable water as well as food safety. Restoration of

pristine glory of rivers is also of cultural and ecological significance.

This necessitates effective steps to ensure that no pollution is

ble

with the CPCB with regard to trTPs, CETPs, STPs, MSW facilities,

Legacy Waste sites. This needs to be collated and river basinwise

macro picture needs to be prepared by the CPCB in terms of need

for interventions, existing infrastructure and gaps therein. The

States have given timelines which need to be effectively monitored

t7.
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discharged in water bodies. Doing so is a criminal offence under

the Water Act and is harmful to the environment and public

health. 'Precautionary' principle of environmental law is to be

enforced. Thus, the mandate of law is that there must be 100%

treatment of sewage as well as trade effluents. This Tribunal has

already directed in the case of river Ganga that timelines laid down

therein be adhered to for setting up of STPs and till then, interim

measures be taken for treatment of sewage. There is no reason why

this direction be not followed, so as to control pollution of all the

river stretches in the country. The issue of ETPs/CETPs is being

dealt with by an appropriate action against polluting industries.

Setting up of STPs and MSW facilities is the responsibility of Local

Bodies and in case of their default, of the States. Their failure on

the subject has to be adequately monitored. Recovery of

compensation on 'Polluter Pays' principle is a part of enforcement

strate$/ but not a substitute for compliance. It is thus necessary

to issue directions to all the States/UTs to enforce the

compensation regime, latest with effect from 01.O4.2O2O. We may

not be taken to be condoning any past violations. The States/UTs

have to enforce recovery of compensation from Ol.O4.2O2O from the

defaulting local bodies. On failure of the States/UTs, the

States/UTs themselves have to pay the requisite amount of

compensation to be deposited with the CPCB for restoration of

environment. The Chief Secretaries of all the States may furnish

their respective compliance reports as per directions already issued

in O.A. No. 6O6/2O18.

n. Report dated 14.O8.2O19 with regard to monitorinq of CETPs

2L
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18. The Committee inspected 127 CETPs in 14 States. Figure of CETP

assumed to be 97 was not correct. 66 CETPs were found to be non-

compliant. CPCB directed SPCBs to take following steps:

"7. SPCBs shall direct non-complging CETPs to take immediate
correctiue qctions to complg with the enuironmental
standards.

2. CETP should be directed to take action as per the
recommendations prouided qt Annexure A-N within a time

frame.
3. In case of non-complging CETPs, action as deemed fit

including leuying of enuironmental compensqtion mag be

taken.
4. In case, OCEMS are not connected with CPCB & SPCB sen)ers,

ensure a robust system of phgsical inspections to ueify
compliance by drauing samples."

Dlscussion on the report dated 14.08.2019

1.9. We accept the recommendation of the CPCB and direct the Chief

Secretaries, State Governments, Union Territories and the

SPCBs/PCCs to take further action accordingly and furnish an

Directions

We may now sum up our directions:

(i) The Environmental compensation regime fixed for

industrial units, GRAP, solid waste, sewage and ground

water in the report dated 30.05.2019 is accepted and the

same may be acted upon as an interim measure.

action taken report accordingly. The CPCB to meanwhile compile

and collate information with regard to ETPs, CETPs, STPs, MSW

Facilities, Legacy Waste dump sites and complete the pending task

on the subject before the next date and furnish a report.

20. The environmental compensation regime for CETP not meeting the

prescribed nonns need to be evolved by the CPCB.

2r.
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(ii) SPCBs/PCCs may ensure remedial action against non-

compliant CETPs or individual industries in terms of not

having ETPs/fully compliant ETPs or operating without

consent or in violation of consent conditions. This may be

overseen by the CPCB. CPCB may continue to compile

information on this subject and furnish quarterly reports

to this Tribunal which may also be uploaded on its

website.

All the tocal Bodies and or the concerned departments of the(iii)

State Government have to ensure 1O0% treatment of the

generated sewage and in default to pay compensation which

is to be recovered by the States/UTs, with effect from

Ol.O4.2O2O. In default of such collection, the States/UTs are

liable to pay such compensation. The CPCB is to collect the

same and utilize for restoration of the environment.

(iu) The CPCB needs to collate the available data base with

regard to ETPs, CETPs, STPs, MSW facilities, Legacy Waste

sites and prepare a river basinwise macro picture in terms of

gaps and needed interventions.

(v) The Chief Secretaries of all the States/UTs may furnish their

respective compliance reports on this subject also in O.A. No.

606/ 2018.

List for further consideration on 21.O5.2O2O, unless required

earlier. A copy of this order be placed on the file of O.A. No.

60612018 relating to all States/UTs and be sent to Chief

Secretaries of all States/UTs, Secretary MoEF&CC, Secretary Jal

Shakti and Secretary, MoHUA.

23
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,l
Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

August 28,2019
Original Application No. 593/2017
(w.P.(Civil) No. 375/20 12)
DV
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Annexure-V

BY ITIGISTNR[iD AI)

No.ll-$45(Sl1lPe-lI

'l' r:

August L4,20L7

M /s Sncla sh i v ra o M a n cl I i hKaga ITir I u l(t S$ l( [ tel.,
Sadarshivnagar, Ha midwada, Tal. I{agal,
Distt * I{nlhilpur., Mthurastrtra * 4162L6

Strb; Closure Directions urrtler Section 5 of the [nvironntent (Pr-otectiein] Act, 19$6
regarding installation of ott-liue ef'fluenr mollitCIring sy:itsm*Revoked Iher"eol.

WIIIIREAS, l.lte Minislry nl Hnvirr:rtrll0t't[ & lir^lrests, (ovcrnn]ent of'Inrlia, vitlt:
Notilir:rtions No, $. 0. 157 (.t,) ol 2z.0z.Iq?6 und S, 0. 730 tljl dared
I l)'07.?ilt)"2, has clelegatr:d thc powe r!r vesterl uneler Su:ctir:rr I of thc
['invironm(:nt. IProtcction) Acl, 19BG (29 ol'l9t]61 to thr (lhrir.uran, (.cntr.;rl
Pollution Cntltt'rrl [lutrrd, tu issur clirc^rct.ions tr] ilr).y industry nr any local
hr:dy or atly othet'at:lltr:rity for vinlations of thc st.urcl;rrrjs alrd rtrles
nolil'ied un<J0r the ljnvit'onllr*nl" IProtur:tionJ ltulcs, 1lJB(:r rnri anrenclrnerlI
thert:qrf; ancl

WHfREAS, itt vielw of'the i,tbove ancl in exercise e"rl t.hc 1:owers rlr:lr:g,;rlctl tu
tlttr (lhairrnan, Central trollutirrn Cr:ntr0l IJoard untler scction 5 of thr
Unvironntrlt[ (Pt,ctterctian) Ar1,1gt,(j, rro(ir:t: \^/as $urvr:tl t(j the unrl elaferl
24.47'2015 1o Show Cause rvlr-y thc unit shoulel not be closed down il'the
ttttit has ttot ctlrtrplied fully with ttre directiuns issued w.r,t, installation
ol'online efl'lueltt ntonit.oring systertr and further direction$ to conrply
with; a ncl

WHIiRHAS, No rellly;ir; rccorrlqd was filecl by the saicl unit in resl)rnse of tlre
satttr:; and

Wtllil{[A$, in vicw tll'llt*;iltovc and in cxcrcise ol'tho [)owr.rr"s delcgatctl tolltc (ilti'tirtnan, CeItLrill llollutiorr Control lloarrl uncler scction 5 of tlrc
Llnrrirurlr]"rer'It (Prottctioni Act, Ig[i6, the unit vide lettr:r no, B-
400($) /201{1-77 /42q7 / t{uted i|2.08.2{}16 was directrd not to resurne
their tnatlufacturing opcration till instillllrtion lrnd cofilnlissioning of
online 24x7 rnortittll'ing system antl networ.hing of data with SpCB anrt
CFC13, utttl to sttbntit cnntplian(0 t.il CpCtJ within'15 rlays un thc rer:cipt ol'
lhe Clo:;ure Noticer; lnd.

WI"IEIIHAS, the ltnit has responrJcd t.u ther al.:uve saiii Clo.sur.e Notico rritle its
cntail clrlr:d 23,("lh.2Lr17 $t;rtin,; th;rt thcy havc c<)mpli*cl wit:1 the,clirectiols
t'ttgarding ir:stallatiott nntl (:omrrlissioning of cinliue corrtiuuor"r:; el'fluqnt

I /'t0L7 -1,8 / .-'f 
,l {,1t..

"<q,

6
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rn(,nitr:r.irrg !iy.{t(}nr (OCIIMS),,l,he unit }r;rslccc$s the datfi subniit:trri t.,.r,n'0(liMS, nnclnr:tice; antl fhat I,l.ciivisinr, trf (pCB has'cr:nnccrivity rif 0CIjMS wilh Cp;; ,ri(.rr.v0r.

provid*d tJRl, & pr,r.ssword to
re(l ucslr+cj tr"r r.evol<e Ihr,t;lo..iut.r,
c:onfirn:eql tlrr: irrstallatinn o,,J

I
*Hr)w$vsl", it has bccn ob,,*$rvetl that tlro unit has clo.:;crl its'inrnnufilcturing (}pe|.ations o, 0g, (rz-?0r 7, onry *rru,, up*,.rriiug it dur"irrg,..'itt'ltshi,g seil5;1y11 Z0I6-17; wlrieh is iru.l.umplianca 

'f.th* cl,.$u'e' rli'ccti,tt issttr:rl *y cllcll vitte rertcrl d;;;; 
'zz-*tt-?0r6 

urrtler sccrio, S

:i',ii,:,,1J;1 ^tt' 
11186.ttd l''r which *crio,,s rlcr raw snan rre i,iriarrrd

Now T'HIltEFoRti' itr vi*w ul'thr: cornpliance rracrc: r.ry trre Lrnir t. trreclirectiotl i'ssuecl hy {:PCB,rr,rr'in r:xe'ci.se.f ptiwrr*, v*,.qrcr.l rrnrler serti*n 5of *hr:r [inviro,rncr)t Ir]rotr:e ri,nJ Ari, r gri6, thc irnit, Mlssadashivra,Mandlikl(agari;u-luru. s!iri Lrd., $;rclashivrragur, lrar,idwatr*,'I'al" l(agal, Dls* - Koil,;pu;.; Msha.*"r1,i.u,"-io altoweri ro r.,surlre irs111 i1', * f a c r u ri n g olr c ril t i 0 r) * o ull *,',,,, f'o il. w i n tr{ c0 rl d i t i o rr.

l" Ilclol'rl ilonlllloll(:tillltrllt ()['opcra1ions., i.rrduritfy:;hall o[rt;rirr valid (:orrstrntto 0perato unclet' wilt*r' & nii' acllo) lr*,,i pi*harasli,,.* statt., p,llutiorr
iliil;ll J,;:J;i ;ll];i,,,;i:u:ir,.y 

on,rr ,ioi ,,,li*,:,i*' ,,,,,r,,, any ,,i,t.urnqr;,,c:,,,s

ln r:ll.se ol failurr of tht: rt
(le{-'nlc(l ;l []Lu'ol)r.i;r tr: wi ll
{ lrrotc,cliun) Act, I UIJ(r.

Copy ro:

I) The Menrber.secrrltary l( With il ro(lurlst
Mahalashfi'a l-1oIIurion Corirxrl Hr:arcl,
2rrcl, ilr.cl & 4th l)uor, ()pp. Cine pl;trrr:t,
Ne;rr Siorr Circlc, Sion [[J
Murrrbai, 4OO frZZ,

I

nit to corngrly
Itc t.ahcrr with

r,vith the. nhoyc.r
lltu pr"t.rvisir:ns

clircctions ;lction trs
ru ncl cr filnvi rqn lt1efi t:

...1,'
-,;/

.i ." {s"P. SrNcH PARIHAn)
C}IAIRMAN

t(l ensLlI.0 cr:nrpliancc and ver,ify the self.
cerrificate pr.ovirled by i nilusrryl.

?) 'l'hc Districf Mi.rgistrate : [ftrr inlirrrnatiun ;rlc;,rsuJCollq:ctorate, IJistt _ l(olhapr_r r,
Maharashtra -41.6 00I

3] Thc superintctldent Engirteer r I with thqr di'erctir)* ro 
'e-c(),nert 

power sulrpry]Mah a r:nsh tra $ra te Iilectr[.i ry Dis Irj b u t,ion,
Distt * Kolhapur,
Maharashtra * 416 00L

Dlr. u/s S of E [P
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4) tteginnal Dircctorate, [WestJCsntra] lrollu fion Cu,rtirf f,loo.if
Parivt:shHlrawan-0pp. VffaC Wurr.r,l Ofl.ice No. I0,.$rr Lrhanpur.a, vacloil;r.* - f rr0-0;g"

t' 
ilxi*ill,1;,f:I.,:l,1,illll,,.uut.q r: c : r,'l.rr inrrr.nrario* 

1:rcase )
Ilr.ithvi lJloclt, lndira frn,v,,ru*rfri,n *0,,,
f orbagh Road, zuew neiiri _ r io-oiis

,,Ol 't"tre ln-charge, I'1. l).ivisierrr, CIICIJ

(A B AKOLKAR)
MUMIIIR SUCRITANY

llir. u/s S of E (p
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